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Bell Atlantic Network Services. Inc. Marie T. Bredin
1133 Twentieth Street, N W Director
Suite 800 FCC Rdations

Washington, D.C. 20036

202 392-6990
May 13, 1996

SORKET L E T ABINAL

§Af

EX PARTE

Mr. William Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: CS Docket No. 96-46, Open Video Systems (OVS)
Dear Mr. Caton:

A meeting was held May 10, 1996 with Mary McManus, Legal Advisor to
Commissioner Ness, to discuss issues raised in the pending OV S rulemaking. The Joint
Parties were represented by, Jay Bennett-Pactel. Karen Possner and Mike Tanner-Bell South,
Kathy Rehmer-SBC and the undersigned. Also present were Jean Kiddoo representing MFS
and RCN and Chuck Cosson representing USTA.

Positions discussed in the meeting were consistent with the parties filings in this
proceeding. Attached is a handout distributed during the meeting.

Please include this filing as part of the public record in the above-captioned
proceeding. This notice is being filed one day late due to the late hour at which the meeting
ended. Please call meif you have any questions concerning thisfiling.

Sincerely,
Attachment

cc. Mary McManus

* The Joint Parties consist of Bell Atlantic Telephone Companies and Bell Atlantic

Video Services, BellSouth Corporation and BellSouth Telecommunications, GTE Service
Corporation and its affiliated domestic telephone operating companies and GTE Media Ventures,
Inc.; Lincoln Telephone and Telegraph Company: Pacific Bell; SBC Communications, Inc. and
Southwestern Bell Telephone Company.
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Initial Proposed Ordinance by City of Irving

operated by an MCS provider, generall.y only available
to school s, hoaﬂ tals, governnent bu:.ldings and sim |l ar
institutions, ichis able to provi de both upstream
capacity needed by the Gty and the downstrzam needs of
all served facilities+

"Late charge" means a charge which i: added to a
subscriber's account or bill for nen-payment ofa
previously due and delinquent account..

"Local " neans within the geographical boundaries of the
Gty of Irving, Texas.

(47-54) RESERVED.

(33}
(S6)

(37)

(58)

"Mayor" neans the Mayor for the City of Irving, Texas.
“MCs” means nul ti-channel service.

“Mcs provider" or "Milti-channel service provider"”
nmeans any person or group of persons who:

a) provi des mul ti-channel video, voice and/or data
conmuni cati ons progranm ng or service over a
nul ti-channel systemand directl.y or indirectly
owns a significant interest in suck nulti-channel
system or

b) otherwi se controls or is responuible for, throu?h
any arrangement, the managenment and operation o
such a nulti-channel system.

The term “Mcs provider" or "nmulti-channel service
provider" specifically includes the terns “casle
operator", ™“MCS provider" or “multi-goint distribution
system prow der", "MWDS provider", ‘cpen vide> system
Weﬁe—ﬁ%m

and “SMETV aperazor"
(where appl:.cable) An MCS provi der need not own the
transm ssion facilities over which its multi-channel
service is delivered. References In the ordiiance to
MCS provi der shall enconpass subsidiszry compaiies and

other affiliates wth whom the MCS provider has
transactions affecting its provisions Of nulti-channel
Servi ces.

“MDS” means mnul ti-point distribution system
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Initial Proposed Ordinance by City of Irving

(59) “MDS provider" or "Milti-point distribution system
provi der" means any person or group of persois who is
authorized by the FCC, W thin frequency boundaries
established by the FCC, to transmit specialized multi--
channel programming or data or facsimle transmission
t 0 subscriber-sel ected |ocations.

(60) "Milti-channel programming service” or "Milti-channel
service" neans:

a) the transm ssion to subscribers of vides
programing, Of other programm.ng servize: and

b) subscriber interaction, if any, which is required
for the selection of such video programning or
ot her programm ng service.

(61) "Milti-channel systeni neans a facility consisting or' a
set of closed transm ssion paths anc. associa:ed Signal
generation, reception, and control equioment designed

rovide multi-channel programminc service to
multiple subscribers in the Gty of Irving and

vicinity.
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However, such term does not include the £ollowing:

(a) a facility that only retransmits the television
signals of one (I) or nore broadcast stations; or

(py a facility that (i) serves only subscrisers in&
one (1) or nore multi-unit dwe.lings under common
ownership, control, Or managem:nt; and-saless—sueh
faeitit r—fapilitios s o i o righEs—at -
way+ (ii) such facilitv_does not use any public

ri ghts-of -way; or

(c) a facility Or commpn carrier wiich is subject, in
whole or in part, to the provisien of Title IT of

--2_1;8_8_.
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Initial Proposed Ordinance by City of Irving

t he Comuni cation Act of 1934 except that such
facility shall be considered a nulti-channel
systen1+eém*—4aa—+m—aa$esa+974Eee:ﬁ¥@ar%e+
—541- to the
extent such facility is used in the transm ssion
of nulti-channel programm ng service to
subscribers to such servicevide¢—voice,r-ox-date
prograpming—or—Sernyice—direactly- fe—subseribe=; Of

ol i em o om

(d) any facilities of any electric vtility used solely
for operating its electric utility.

“Open Vi deo system operator" nmeans a conmbn carrier
operating a W re-pased video programm ng dist:ibution
system certificated by the Federal Ccmmunicat:.ons
Commission pursuant to Section 653@i) the

Communi cations Act of 1934, 47 U.S.C. § 573(a __as
added by Section 302 of the Tel'ecommunicairon.; Act of
1996. p.L. 104-104.

“Other Programming service" neans infsrmation that an
Mcs provider makes available to all subscribers
general | y.

“pen Video System (OVS) neans a | ocal exchange carrier
mav arovide cable service to 1ts cabl e service
subscribers in its tel ephone service area through_an
open video systemthat conplies with the Act. _The
conditions under which a LEC may provide OVS will be
determ ned by requlations that the FCZWALescri be
consistent with the public interest, zonvenience, and
necessity. Unlike a cable operator, the operations of
an OVS nust nmake available two-thirds of its capacity
for use by others through reasonabl e, non-
discrimnatory tariffs.

(65-69) RESEVED.

(70)

(71)

"Pay- per-view' neans single programming offered by an
Mcs provider forwhich a subscriber selects and pays a
separate fee to view. The programming would not be
avai |l abl e to subscribers who do not cncose to pay for
Vi ewi ng. .

"Person” means any individual, corporation, business,
trust, estate, trust, partnersh| p, as sociation Of two
(2) or nore persons having a Icint common interest.




Initial Proposed Ordinance by Gty of Irving

with Gty representatives, when trhesteethhat MCS
provi der makes such technol ogi es avajlable to ten (10)
percent or more of its national subscriber base.

SECTI ON 73: SPECI FI C ADDI TI ONAL PUBLI C. EDUCATI ONAL, AND
GOVERNMENTRL. RULES FOR MCS PROVIDEES.

A The City recognizes that fostering a sense of comunity
is one of the goals of |ocal government and that
television plays a key role in the information age of
providing individuals with know edge about their
comunity, their government, their schools and issues
of iinportance locally. The Gty is comitted to
comruni cating local information to the broadest
spectrum of the conmunity and in oxder to inplenent.
said goals, the City inposes the requirements of this
section.

B) An wcs provider shall provide at its own expense:

(1) three (3) channels on the systen designeted for
use by the City for progranm ng producec by Irving
Communi ty Tel evi si on Network;

(2) one (1) educational access chaniel;

(3) one (1} public access channel taat is available
for use by various conmunity groups, individuals
and organi zations which shall be operated by the
KS provider;

(4 a commercial access channel |eased fromthe MCS
provider pursuant to federal |aw and

(8) a separate institutional network shall be provided
for Interactive transm ssion between scheols,
governnental buildings, hospitals, institutions
and other selected Locations.

C) The city reserves the right to increase the abeve
minimums ei ther by amendnent to this ordinanc:e or )
through requirements ir a f ranchise or authorization

agreenent.

D) Eacha= MCS provider shall at its owr expense:




E)

(2)

(3)

Initial Proposed Ordinance by City of Irving

Enpl oy reasonable efforts and methods to inform
citizens of Irving of the availahility of public
access;

Provi de public use of one production studic-in the
city and the production and editing equi pment at

t hat studi o reasonably necessary to produze
programm ng of a reasonabl e qual:ty and
technically sufficient to be cable cast, subject
to such rules and regul ations forr use as are
reasonably necessary to prevent .oss or damage to
such studio or equipnent. This provision does not
require that each MCS provider furnish its own
separate studio. An MCS provider may neet the
terms of this subsection by furn.shing its own
local st udi o, or by joining with another ™cs
provi der to make available alocal studi o or by
joining wth a community col |l ege or anot her
conpany to make available aloca. studio; and

Provide such instruction in the use of the studios
and production and editing equi pment as is
reasonably necessary for its proper use.

Costs of fulfilling public, educationul and

(1}

(2)

governmental requirenents:

Each& MCS provider shall bear tie cost cf neeting
public, educational and governmeital requirenents;

An MCs provider shall pay auniform per . tser
charge to the City to support thz Irving Community
Tel evision Network, to be set out in eack
franchise, 'license or permt; ani

(3) Additional requirenents, such as special project

grants, may be set forth in individual MC'S
provider's franchises.

In the event there are multiple MCS providers operating

concurrently in the Gty, theCityManagermay
require each MCS provider fo inferconnect: all'the
respective PEG |-Net, and |eased channe.s, or
sone of them with those of one or nore other MCS
providers to joirntly provide some or all of the
services, facilities, and fundirg required under
this section. Alternatively or cumulatively, the

-38&8-




Initial Proposed Ordinance by City of Irving

Cty Manager may commute duplicative Services
under this section Into monetarv payments.

SECTI ON 74: RESEWED.
SECTION 7. 5: “BLOCKING” CHANNELS; MCS PROVIDER ClVIL
LIABILITY.

A) An Mcs provider shall effectively block out any channel
upon user request. Effectively blocked means that no
audi o, video, data orany other signal i s received over
that channel by the user who requested bl ocking. An
MCS provider shall informusers of their right to block
channels at time of installation and at |east quarterly
thereafter. The notice may be included in a billing
st at ement .

B) Nothing in this Odinance shall be deemed to affect the

crimnal or civil liability of MCS providers pursuant
to the Federal, State, or local |aw of |ibel, sl|ander,
obscenity, incitement, invasions of privacy, false or

m sl eadi ng advertising, or other simlar laws.

SECTI ON 76: EQUIPMENT COWPATI BI LI TY.

A) The City recognizes the fact that it is in the public's
interest to be able to utilize the faetions i nherent
i n subscriber receiving equi pment, wthout heving to
incur additional costs to obtain the sane furé& ons.

B) At a mininum an Mcs provider shall neet all federal
requi renents concerning equi pment compatibility.

C) If an MCS provider has equipnent which is conpatible
with the users equipment in other systens, ii: shall
provide Irving users with the sane compatibil.ity,
unl ess the MCS provides can demonstrate to the Gty
that it is technically or econom cally unfeasible or
comercially inpracticable to previce such. equipment to
lrving users.

SECTI ON 77: MISCELLANEQCUS PROVI SI ONS - TAMPERI NG AND
UNRUTHORIZED RECEPTI ON OF CERTAI N SERVI CES.

A) No person shall intercept or receive, or assist in
intercepting or receliving any communications service
of fered over a nuiti -channel system unless -

- -8_2,8_8._



